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The Planning Proposal 
 
Local Government Area: Shellharbour City Council 

Property Details: Lot 17 DP 1168920, Exeter Place Tullimbar 

Council Planning Proposal No.: PP0004/2018 
 

Part 1  Objectives or intended outcomes.  

  The intended outcomes of this Planning Proposal are to: 

 Rezone the land currently zoned Mixed Use Residential 2(e) and Rural 1(a) 
to a combination of R2 Low Density Residential, R5 Large Lot Residential, 
SP2 Infrastructure (Electricity Transmission and Distribution) & E3 
Environmental Management 

 Include a range of provisions that are outlined in Part 2 below including 
limiting development opportunities to those locations identified in submitted 
planning studies to be satisfactory 

 Provide an end state for the land that optimizes the development 
opportunities but provides protection to the significant vegetation on the land  

 Provide smaller lot sizes closer to the centre of the development site 
 Provide a transition in lot size and development density on the land that 

backs on to existing large lot development (6145m2 to 1.03 hectares) and 
that land at the end of a small valley with no alternate access so that lots are 
larger and there is no more than one dwelling house and a secondary 
dwelling 

 Not permit structures on land having high environmental significance 
 

Part 2  An explanation of the Provisions that are to be included in the proposed local 
environmental plan. 

 Rezone the land currently zoned Mixed Use Residential 2(e) and Rural 1(a) 
in Shellharbour LEP 2000 to a combination of R2 Low Density Residential, 
R5 Large Lot Residential, SP2 Infrastructure (Electricity Transmission and 
Distribution) & E3 Environmental Management. See Attachment 1 for 
existing zoning and Attachment 2 for proposed zoning 

 Create a minimum lot size of 300m2 for the R2 zoned land. See Attachment 
3 

 Create a minimum lot size of 1,000m2 for the R5 zoned land. See 
Attachment 3 

 Create a minimum lot size of 10,000 for some of the E3 zoned land. See 
Attachment 3 

 Create a minimum lot size of 40 hectares for some of the E3 zoned land. See 
Attachment 3 

 Include a Building Height of 9.0 metres for the R5 zoned land. See 
Attachment 4 

 Include a Building Height of 11.0 metres for the R2 zoned land. See 
Attachment 4 

 Have no building height for the land zoned E3 and SP2. See Attachment 4 
 Not have a Floor Space Ratio for the R2 zoned land that has a lot size of less 

than 450m2. See Attachment 5 
 Include a local clause that requires a Floor Space Ratio of 0.5:1 for lots that 

have an area equal to or greater than 450m2 and zoned R2. See Attachment 
5  

 Include a Local Clause for the land zoned R5 that prohibits Residential 
Accommodation other than a single dwelling house and a secondary 
dwelling. See Attachment 6 
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 Include a Local Clause that allows the E3 zoned land having a 40 hectare 
minimum lot size, to be subdivided into no more than three lots but not permit 
residential accommodation on the E3 zoned land due to the significance of 
the vegetation and adverse impacts on that vegetation by development and 
if Asset Protection Zones are required. See Attachment 7 

 Include the No Development Map and Local Clause on certain E3 zoned land 
to minimize development that would have an adverse impact on the 
significant vegetation in those areas. See Attachment 8 

 Include a Terrestrial Biodiversity Map as shown in Attachment 9  

 

Part 3  Justification for the objectives, outcomes, provisions and the process for 
their implementation.  

  The land includes and immediately adjoins land currently zoned Residential 2(e) 
under Shellharbour LEP 2000 and deferred from Shellharbour LEP 2013. 

 

The land was deferred from Shellharbour LEP 2013 when that LEP was made. The 
Council resolution for deferral in 2012 was so that potential increases in residential 
densities could be studied/assessed. This Planning Proposal addresses that 
Council resolution. See Attachment 11 for the 9 June 2020 Council report and 
resolution to prepare the Planning Proposal. 

 

The Planning Proposal applies to some land currently zoned Residential 2(e). Part 
of that land is also subject to Development Consent 73/2018 to conditionally permit 
the subdivision of some of the land into 290 lots, comprising 283 residential lots, 
three open space lots, one riparian area and three residual lots. 

 

The requirement to not have a Floor Space Ratio on R2 zoned land that has a lot 
size of 450m2 or less, is because the Shellharbour DCP has a requirement for 
these lands that Building Design (Access) Guidelines be submitted for all lots less 
than 450m2. These Guidelines will assist in limiting the building footprint on the 
land but still provide flexibility in design. Further, the potential to have a mix of lot 
sizes that are not currently fixed to cadastre makes it unwise to introduce different 
Floor Space Ratio controls by mapping as the final subdivision layout may not 
correspond with the Floor Space Ratio controls. 

 

The proposed R2 Low Density Residential land is generally located closer to the 
centre of the site and a 300m2 lot size is appropriate. 

 

The proposed R5 Large Lot Residential zoned land, combined with the minimum 
lot size of 1,000m2 and the Local Clause to restrict residential accommodation to 
a maximum of one dwelling house and a secondary dwelling is proposed due to 
the location of some of the land at the end of a small valley on the periphery of the 
site with no alternate access, the need to provide a transition in lot size and 
residential density on the edge of existing development and as some of the land 
adjoins existing large lot development with lot areas ranging from 6145m2 to 1.03 
hectares. 

 

The justification for the minimum lot size of 40 hectares for the land zoned E3 
Environmental Management is to not allow the land to be subdivided and permit a 
dwelling house or other structures. A Local Clause is proposed to permit the 
subdivision of the land into a maximum of three lots and no residential 
accommodation permitted so there is an end state for the land. This will permit a 
range of lot sizes to suit the site after a detailed assessment of the land has been 
completed. The use of the No Development Map and Clause will further strengthen 
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the protection of the important vegetation on this part of the land. This land has the 
potential to be included with one or more of the proposed R5 Large Lot Residential 
zoned lots. 

 

The No Development Map and Clause is also proposed on a band of E3 zoned 
land that adjoins and may become attached to proposed Residential zoned land. 
The use of this Map and Clause is to minimise inappropriate development on the 
E3 zoned land where no development has been intended. 

 

The Building Height of 11.0 metres for the R2 zoned land is proposed to 
complement the existing height controls in the Building Design Guidelines for the 
existing Residential zoned land elsewhere in the estate and the height for the R5 
zoned land to complement the general height limit of 9.0 metres across the Local 
Government Area. 

 

Detailed assessment reports submitted with the application included flora and 
fauna, bushfire, water cycle management, contamination and traffic. These reports 
combined with Council’s adopted Local Housing Strategy & Local Strategic 
Planning Statements and the Illawarra/Shoalhaven Regional Plan, provide further 
justification for the Planning Proposal as submitted for Gateway determination.  

 

The detailed assessment reports should be exhibited with the Planning Proposal if 
a Gateway determination is received to progress the Proposal. 

 

A.  Need for the planning proposal. 

1.  Is the planning proposal a result of any strategic study or report?  

The Planning Proposal has been prepared to address land that was deferred from 
Shellharbour LEP 2013 when that was made. Council deferred the land in 2012 so 
that potential increases in residential densities can be studied/assessed.  

 

The Planning Proposal addresses Action 1.3 of the Shellharbour Local Strategic 
Planning Statement, in that it continues the program to carry over the deferred 
lands into Shellharbour LEP 2013 and delivers greater housing diversity and 
affordability to meet the changing needs of the community (Priority 1). See 
Attachment 10. 

 

2.  Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way?  

Yes, there is no other mechanism to rezone the land to permit the proposed 
development 

 

B.  Relationship to strategic planning framework. 

1.  Is the planning proposal consistent with the objectives and actions of the 
applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)?  

 

The Planning Proposal is generally consistent with the Regional Plan. 

 

The existing Residential zoned land has been identified in the Plan as providing a 
contribution to greenfield land supply to the Region. The extension of this area as 
proposed is considered to be reasonable and make a minor contribution to the 
overall supply of Residential zoned land. The Proposal adjoining existing 
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Residential zoned land will assist in maximising the use of the infrastructure 
required to be provided to the existing residential zoned land as it is developed.  

 

In this regard the Planning Proposal is considered to satisfy Direction 2.3 Deliver 
housing in new release areas best suited to build new communities, provide 
housing choice and avoid environmental impact. 

 

The Planning Proposal intends to protect the important flora on the site by zoning 
it E3 Environmental Management. The use of the Terrestrial Biodiversity mapping 
layer to the relevant parts of this zoned land is also proposed. In this regard, the 
Planning Proposal is considered to satisfy the intent of Direction 2.4 Identify and 
conserve biodiversity values when planning new communities. 

  

The Planning Proposal has site-specific merit as a large proportion of this site is 
already zoned residential and it is considered reasonable, in this instance, to 
consider rezoning the remainder of the land as proposed due to its location 
adjoining the existing residential zoned land, proximity to existing and planned 
infrastructure and physical constraints such as flooding and environmental issues 
can be managed in a positive manner. 

 

2.  Is the planning proposal consistent with a council’s local strategic planning 
statement or another endorsed local strategy, or strategic plan?  

The Planning Proposal is generally consistent with Council’s adopted and 
Department endorsed Shellharbour Local Housing Strategy (SLHS) and 
Shellharbour Local Strategic Planning Statement (SLSPS). 

 

The SLHS identifies in Objective 4, that no new land release areas are required.   

The SLHS Evaluation of Options table recommendation 4, pages 82 & 83 and the 
Implementation and Delivery Plan recommendation 4, page 93, generally 
discusses differentiating planning controls between different areas and the need 
for fine grained planning to be undertaken to develop these details. It is considered 
that this Planning Proposal application has undertaken that fine grained work to 
propose the rezoning of the land and a range of lot sizes in this locality. 

 

A departure from Objective 4 is considered reasonable in this case as, a large 
proportion of this site is already zoned residential and it is considered reasonable, 
in this instance, to consider rezoning the remainder of the land as proposed due to 
its location adjoining the existing residential zoned land, proximity to existing and 
planned infrastructure and physical constraints such as flooding and environmental 
issues can be managed in a positive manner. 

 

Two of the priorities of the SLSPS are: 

 

1. Deliver greater housing diversity and affordability to meet the changing 
needs of the community (P1, page 32 SLSPS) and continue the program to 
carry over the deferred lands into LEP 2013 (P1.3, page 31 SLSPS) 

 
2. Develop a Rural Strategy for our City (P14.1) to help identify the future of our 

rural and environmental lands, and what will be appropriate and viable for 
the future of these areas of the LGA (page 56 SLSPS). 

 

The Planning Proposal is considered to be generally consistent with the SLSPS as 
this Planning Proposal: 
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 was lodged prior to the commencement of the SLSPS project, 
 includes proposed land use outcomes that are on existing or adjoin current 

or future Residential zoned land, 

 is on land with minimal agricultural and rural land use options due to its 
location adjoining residential development, 

 is on or adjoins land identified in the Illawarra Shoalhaven Regional Plan as 
providing housing opportunities,  

 will add to the diversity and mix of lot sizes within our Local Government 
Area, 

 addresses the Council resolution of 29 May 2012 that required the increased 
densities of the land deferred from Shellharbour LEP 2013 to be 
studied/assessed, and 

 addresses Action 1.3 “continue the program to carry over the deferred lands 
into LEP 2013”. 

 
It is considered that this Planning Proposal meets the general intent of Priority 1 of 
the SLSPS and the circumstances of this Planning Proposal over-ride the need to 
wait for the commencement and completion of a Rural Strategy. 
 
The Planning Proposal has strategic merit in that it is generally consistent with the 
Illawarra Shoalhaven Regional Plan, Shellharbour Local Housing Strategy, 
Shellharbour Local Strategic Planning Statement and generally complies or has 
minor non-compliance with relevant Local Planning Directions. 
 
The Planning Proposal has site-specific merit in that it has been prepared to take 
into account the significant vegetation on the site, adjoins existing and proposed 
residential development and will maximise the provision of infrastructure to 
adjoining development. 

  

3. Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  

Yes 

 

4.  Is the planning proposal consistent with applicable Ministerial Directions 
(s.9.1directions)?  

Generally yes. The Planning Proposal is inconsistent with: 

 

 1.2 Rural zones 
 1.5 Rural lands 
 3.5 Development near aerodromes 
 4.4 Planning for bushfire protection 
 6.3 Site specific provisions 

 

These inconsistencies are considered minor in nature and an assessment is 
included in the Council report, see Attachment 11 

 

C.  Environmental, social and economic impact. 

1.  Is there any likelihood that critical habitat or threatened species, populations 
or ecological communities, or their habitats, will be adversely affected as a 
result of the proposal?  

A detailed flora and fauna report was submitted with the application. 
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The land contains two Ecological Endangered Communities, being Illawarra 
Lowlands Grassy Woodland and Illawarra Subtropical Rainforest under the 
Biodiversity and Conservation Act 2016. The site also includes Illawarra and South 
Coast Forest and Woodland which is critically endangered under the 
Commonwealth Environment Protection Biodiversity Conservation Act 1999. 

 

Part of the southern part of the site is mapped on the Biodiversity Values Map. 
Development in areas covered by the Biodiversity Values Map will trigger 
Biodiversity Offsetting under the Biodiversity and Conservation Act 2016 and also 
require Assessments as a Matter of National Environmental Significance under the 
Commonwealth Environmental Protection Biodiversity Conservation Act 1999. 
This will be addressed as part of any future Development Application. 

 

There are also records of the site having the threatened species Zieria granulata 
and Irenepharsus Trypheris (Illawarra Irene). 

 

The area to the south of the site proposed to be zoned E3 Environmental 
Management has environmental significance. The Proposal does not intend to 
include a dwelling house on this land and this will be controlled by the Local Clause 
that outlines this area and identifies the maximum number of lots this land can be 
subdivided into is three and is proposed to include the No Development Map layer 
of Shellharbour LEP 2013. These proposed controls will assist in minimising 
potential adverse impacts on the vegetation in this area. 

 

This land is also proposed to be included in the Terrestrial Biodiversity Mapping to 
provide further protection to the important vegetation. 

 

2.  Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed?  

The Planning Proposal intends to zone land adjoining proposed R2 Low Density 
Residential and R5 Large Lot Residential development to the north of the site as 
Environment Management E3. This land contains scattered trees and is proposed 
to be subdivided with a minimum lot size of 10,000m2. Information lodged with the 
application indicates that the land is not suitable for residential development and 
therefore the No Development Map and controls are also proposed to minimise 
adverse impacts on the vegetation and inappropriate development. 

3.  How has the planning proposal adequately addressed any social and 
economic effects?  

Yes. Information lodged with the application shows the proposed rezoning will add 
to the supply and diversity of residential lots in Shellharbour City Council area. 

 

D.  State and Commonwealth interests. 

1.  Is there adequate public infrastructure for the planning proposal?  

 

The rezoning of the land will require provision of additional infrastructure. Some of 
this will be catered for in Council’s current Infrastructure Contributions Plan 2019. 
A proportional contribution to the upgrade of a local road has been identified as 
required. The landowner has commenced the process of entering a Voluntary 
Planning Agreement to make a contribution for these works. 

 

Council requests that the Voluntary Planning Agreement be exhibited with the 
Planning Proposal, should a Gateway determination to exhibit be received. 
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Consultation with relevant Utility providers as part of the exhibition of the Planning 
Proposal will identify whether other infrastructure is required.  

 

2.  What are the views of State and Commonwealth Public Authorities consulted 
in accordance with the gateway determination?  

To be determined following Gateway determination. 

 

It is anticipated that the Planning Proposal will be referred to: 

 NSW Rural Fire Service 
 Civil Aviation Safety Authority and Manager Shellharbour Airport 
 Utility providers 
 Department of Planning, Industry & Environment – Planning & Environment 

teams 
 Transport for NSW 

 

Part 4  Maps, where relevant to identify the intent of the planning proposal and the  
 area to which it applies 

 Locality Plan and current zoning Attachment 1 and 1a 
 Zoning Attachment 2 and 2a 
 Minimum Lot Size Attachment 3 
 Building Height Attachment 4 
 Local Clause Floor Space Ratio Attachment 5 
 Local Clause for the land zoned R5 that prohibits Residential 

Accommodation other than a single dwelling house and a secondary dwelling 
Attachment 6 

 Local Clause that allows the E3 zoned land with a minimum lot size of 40 
hectare, to be subdivided into no more than three lots but not permit 
residential accommodation or other development Attachment 7 and 7a 

 No Development Map Attachment 8 
 Terrestrial Biodiversity Map as shown in Attachment 9 and 9a 

   

Part 5  Details of the community consultation that is to be undertaken on the  
 planning proposal. 

  Subject to the Gateway determination, consultation for 28 days    

 

Part 6 Project timeline. 

 Anticipated commencement date (Gateway determination): September 2020 
 Anticipated timeframe for the completion of required technical information: 

Existing information adequate, subject to Gateway determination and 
government agency consultation, September 2020 

 Timeframe for government agency consultation (pre and post exhibition as 
required by Gateway determination): December 2020/February 2021 

 commencement and completion dates for public exhibition period: 28 day 
exhibition. Christmas New Year period to be excluded from exhibition. 
December 2020/February 2020 

 dates for public hearing (if required): To be determined 
 timeframe for consideration of submissions: February/March 2021 
 timeframe for the consideration of a proposal post exhibition: May 2021 
 date of submission to the Department to finalise the LEP: June 2021 
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ATTACHMENTS 

    

 Locality Plan and current zoning Attachment 1 and 1a 
 Zoning Attachment 2 and 2a  
 Minimum Lot Size Attachment 3 
 Building Height Attachment 4 
 Local Clause Floor Space Ratio Attachment 5 
 Local Clause for the land zoned R5 that prohibits Residential Accommodation other than 

a single dwelling house and a secondary dwelling Attachment 6 
 Local Clause that allows the 40 hectare, E3 zoned land to be subdivided into no more 

than three lots but not permit residential accommodation Attachment 7 and 7a 
 No Development Map Attachment 8 
 Terrestrial Biodiversity Map Attachment 9 and 9a 
 Extract from Shellharbour Local Strategic Planning Statement Attachment 10 
 Council meeting 9 June 2020 report and resolution Attachment 11 
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Attachment 1 
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Attachment 1a 
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Attachment 2 
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Attachment 2a 
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Attachment 3  
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Attachment 4 
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Attachment 5  
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Attachment 6 
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Attachment 7 
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Attachment 7a 
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Attachment 8 
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Attachment 9  
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Attachment 9a 
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Attachment 10 
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Attachment 11 
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